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MEMORANDUM FOR: Deputy Directsr (Support) -_

SUBJECT: Scientific and Technical Training
for ORI Persennel on Duty Less
than One Year

REFERENCEK: Mamo to DD/8 {xr DTR dtd 27 July 62,
same subjact

1. You have regquested cur comments on the referemced memorandum,
which, in referring to the requast of the Office of Scientific Intelligence
that certain of its personnel be axempted from the one-year-prior-service
requirement, suggests that in view of the actice takes by the Civil Bervice
GCommission in liberalising its rules with respect to employee training
an opinion of this Office dated 14 Angust 1959 might warrant reconsidera-
tion,

Z. The Govermmeat Employees Training Act (5 U.8.C. A., section 2301
et sey.) provides:

"No employse bhaving less than one year of current,
continuous civilian service in the Governmaent chall be
sligible for such training /at a mon-Government facility/
unless the head of his department detarmines, in accordance
with regulations of the Gemmiseion, that such training for
such employee is in the public intarest.” (zsction 2311{a){2}))

In our opinion of 14 August 1939 we advised the sxemption granted to the
Agency by Executive Order 10805 notwithstanding, ths ultimate decision

of hiring an economist to be placed directly in training at 2 non-Goverxment
institution was one to be made by the Director of Cantral Intelligence., Wa
reaffirm that position here.
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3., As we undsrstand the O8I's propoeal, it s2cks authority to assign
selected scientific and technical personnel engaged in the assassment of
foraign developments to non-Government training subsequent to their
having entered on duty and haviag completed certain OTR courses and
office orientation but prior to having fulfilled the one year of servica
raquirement. To the exteat that such persomel will have completed
some portion of a yesr's service, we beliave this case to be distinguisbable
from the one considered in eur opinion of 14 August.

4., On the subject of waiver of limitations on training at non-Fovernment
facilities, the Commissicx regulstion now reads:

"Subject to other provisione of the Act and the regulations
in this part, an emplcyee having less than one year of current,
continuous civilian service ia the Giovernment shall be aligible
for training by, in, or threugh non-Government facilities upon
a finding by the head of his department that postponement af
the training until the employee has completed one year of
current, continuous civiiian service in the Government would
be conirary o the public interest.' (Federal Persomnel Mavual,
Chapter T~1, saction 39.305, dated 14 February 1962)

While the explanatory note to this regulation sets forth the caveat that it is not

to he interpreted as authorixing unlimited waivers to circumvent the clsarly-

expressed intent of the Congress, it does specify as one type of training whose

postponement might be contrary to the public interest: "Training essential to
{ntelligence . . . activities, " Thus, we believe, subject to a determination
having been made by the DCI or his designee, that the training proposed is

e@sential to intelligence activities, the O8I personnal selected may be assigned

for non-Governruent training prior to having completed one year of current,
continuous service. Of course, the Commiassion'e iseurnce of 14 February
in no way affects that provision of the Act which prohibits the assignment for
training to obtain academic degrees.

5  Referenced memorandum and the O8I proposal are returned,

Assistant GGeneral
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